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introduction

• This chapter argues that there remains an 
institutional bias in Thai laws and policies that 
serves to marginalize the interests of ethnic 
minority people. Government officials have 
racialized upland ethnic minority communities 
as a national problem that contribute to, 
especially national security 



Case study back ground

• Brief of local context, 
– Local history 

– Geography : local and province picture.
– Inhabitant : 7 districts, 415 registration villages,

104,048 hours holds, 275,884 population.

• Livelihood, 
– Using land for agriculture especially shifting 

farming.
– Using forest product for building, food, income.



Current conflict between the national 
forest law and community livelihood

• Land and forest resource of community using 
were criminalized by , after such preservation 
areas were declared, community will 
automatically lose their right. 

• Some of their land and wood were seize, and 
sued for criminal charge.



– The majority of the population 
in Mae Hong Son province is 
ethnic minority peoples living 
on the highland. More than 70 
percent of the populations 
sustain their lives by practicing 
agriculture. 

– Only 1.3 percent of the 
agriculture area has land title 
deed. 

– Over 90 percent of the arable 
area does not have land title 
to protect the owners

ลักษณะพืน้ท่ี 7,987,808  ไร่

มีสภาพเป็นป่า 
6,958,612 ไร่ / 
ร้อยละ 87.12

ไมม่ีสภาพเป็น
ป่า 923,877 ไร่ /
ร้อยละ 10

มีเอกสารสทิธิ
105,319 ไร่ / 
ร้อยละ 1.3

Land and forest resource of community using were 
criminalized by preservation areas declaration. 



• Some of their land and wood were seize, and 
sued for criminal charge.

– In Mae Hong Son province, the Salween River 
basin, during 2012 – 2017 have 1,659 cases were 
charge, average 331.8 cases per yare, and used 
land were taken at least 3,675 hectare. 



National forest law and policy,
Criminalization process.

• Forest order before 1950, control timber 
business and forest concession.

• Forest order during 1950 – 1960, transitional 
period to accepted, originated conservation 
idea.

• 1960 – 1990, revised and release the new 
forest law to support conservation idea.

• After 1990 the idea of forest without people 
have dominated every forest order which 
impact to Karen and high land people. 



Forest law structure

• Authorize the government to declare 
preservation areas without local people’s 
consent

• Regulates prohibitions of any activities in the 
conservation area. 

• Authorize granting permissions to the officer.

• Define sanctions for those who break the 
rules.



Implication

• Land and forest product using of high land 
people as their heritage and local livelihood 
were criminalized, it caused community are 
under risk for charging. 

• Community own their land without legal 
permission, which lack of any rights accepted 
by the law.

• Forest is only belong to the government, local 
community lack of any rights to the forest .   



Implication

• The Supreme Criminal Court force Mr. Dih-
Paepoe to vacate the land because it was 
designated as preservation forest under the 
National Preservation Forest Act, 1964. 

• The Administrative Court verdict ruled that being 
on ancestral land without land titles doesn’t 
mean that the community have legal rights to 
that land. Thus, the national park officer legally 
had the authority to burn the villager’s house.

• How about community legal rights to get 
compensation from land and forest product, 
involve in decision making, regarded as affected 
people?   


